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KET 
Thanh tra vi?c xay &Lyng, sir ding dfit thy an dia aietru tap kest, kiem tra, giam 

sat hang hoa xuat nh4p khau o• hien 	trong khu \nye Quy hoach 
ctra khau KA Tun elk Cong ty TikifilHi MTV Ph& Taft TC 

Can c* Quyet dinh so 340/QD-UBND ngay 23/02/2023 cUa Chu tich UBND 
tinh Tay Ninh ye thanh tra viec xay dung, six dung dat dv an dia diem tap ket, kiem 
tra, giam sat hang hoa xuat nhap khau a Bien gioi trong khu vvc Quy hoach ci'm khau 
Ka Turn cila Cong ty TNHH MTV Phat Tai TC. Tix ngay 28/02/2023 den ngay 
24/4/2023, Doan thanh tra dal tien hanh thanh tra tai Cong ty TNHH MTV Phat Tai 
TC va UBND huyen Tan Chau. 

Xet bao cat) cUa Tru.ang doan thanh tra, Chu ticht:Jy ban nhan dan tinh ket Juan 
thanh tra 	sau: 

I. KHA.I QUAT CHUNG 
Ong ty TNHH MTV Phat Tai TC (viet t& la COng ty NIL Tai) ma se) thue: 

3901328056 dugc.,  cap Giay chUng nhan dang 	doanh ngh,iep lan dau ngdy 
13/6/2022, thay doi not dung dang k doanh nghieps  theo Giay xac nhan,  ngdy 
21/11/2022 do Phong DKKD thuOc Ser Ke hoach va Dau tinh Tay Ninh cap voi 
nhieu nganh nghe kinh doanh, trong do có Kho bai va luu Oil hang hOa. 

Ngtrei dai dien theo phap luat la ba Cao Thi Bich Ng9c. 
TOng dien tich dat COng ty Phat Tai ae nghi tong nhan dia diem tap ket kiem 

tra, giam sat hang hoa xuat khau, nhap khau a bien giai la 30.000 m2. Din tich nay 
nam trong tong dien tich 42.293,5 m2  theo Giay CNQSDD do So Tai nguyen,va Moi 
truerng cap cho ca nhan ba Cao Thi Bich Ng9c xin clang ic)'/ dia diem tap ket, kiem 
tra, giam sat hang hod xuat nhap khau or bien glad. 

II. KET QUA KIEM TINA, XAC MINH 
1. Phm vi khu vtrc cira khAu chinh Ka Turn 
Ngdy 29/11/2018, UBND tinh Tay Ninh có 	trinh so 2959/TTr-UBND, not 

dung de nghi Chinh phu phe duyet pham vi khu vvc cUa khau quoc to Tan Nam, cda 
Ichau chinh Ka Turn; trong do Lira khau chinh Ka Turn thu9c ap DOng Bien, xa Tan 
Dong, huyen Tan Chau, tinh Tay Ninh voi tong dien tich khoang 125,1 ha, chi'eu 
ngang 1.000 m; chieu sau 1.330 m (dien tich dat ba Ng9c nam trong pham vi nay). 

Ngay 03/6/2019, Chinh,  phil ban hanh Nghi quy'et so 34/NQ-CP phe duyet 
pham vi khu vvc dra khauquOc to Tan Nam va pham vi khu vuc cUa khAu chinh Ka 
Turn; xac dinh pham vi cira khau chinh Ka Turn theo trinh cUa UBND tinh. 
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Viec quan13% khu vgc cua khau chinli Ka Turn dug thvc hien theo quy dinh tai 
Nghi dinh s'6 112/2014/ND-CP ngay 21/11/2014 cua Chinh phu quy dinh ve guar). ly 
cira khau bien gioi at lien. Cu the nhu sau: 

Tai khoan 3 DiL 13 guy dinh: "rd chzic, Ca nhan hoot Ong ,dich vy, thtrang 
mgi trong khu vyr tha khau phai co giay phep do co.  quan CO than' quy en cap va 
phai hoot Ong theo linh vy.c quy dinh trong giay phep." 

Nhu vay, theo quy dinh tren, viec Cong ty Phat Tai hot dOng trong khu vgc 
cira khau Ka Turn phai dugc co quan có tharn quyL cho phep. Viec that hien thy an 
dau tu; chuyen mix dich sir dung dat; xin cap giay phep xay dkrng trong pham vi khu 
vvc cua khau cua Cong ty Phat Tai dirge thiye hien theo cac quy dinh cua Luat Dau 
tu, Luat Dat dai, Luat Xay di,mg cac van ban c6 lien quan. 

2. IlEg an guy ho?ch phfin khu V2000 &a klAu Ka Turn 
Theo Quy6t dinh so 1073/QD-UBND ngay 03/6/2009 cua UBND tinh ve viec 

phe duyet do an quy hoach chi ti6t ty le 1/2000 cira khau Ka Turn ducic diL chinh 
boi Quye't dinh so 2929/QD-UBND ngdy,14/12/2015; tong dien tich quy hoach phan 
khu cira khau Ka Turn la 59,87 ha, tom tat nhu sau: 

- Khu quan b", cua khau (V hieu A), quy mo 4,64 ha. 
- COng trinh cong Ong - thuang mai dich Iry (V hieu B), quy mo 8,28 ha. 
- Bai xe xuat - nhap, kho bai tap ket hang Ma (V hieu C), quy mo 9,16 ha. 
- Dat a (V hieu D), quy mo 14,38 ha 
- Cong vien cay xanh 	hieu E), quy mo 2,6 ha 
- Dat di; till phat triL (1c3'T hieu F), quy mo 7,4 ha 
- Giao thong, quy mo 13,41 ha. 

, Dien tich ddt 30.000 m2  ma COng ty That Tai nghi cong nhan 	diem tap 
ket hang hod, khong nam trong dien tich quy hoach bai xe xuat - nhap, kho bai tap 
ket hang hod 9,16 ha neu teen. 

3. Cac tai san (dat va cac cong trinh teen dAt) tai dia diem tap ket kiem tra, 
giam sat hang h6a xuat khan, nhO khh Wen gioit 

- 05 giay chimg nhan quyL sir dung dat voi tong dien tich 42.293,5 m2, dimg 
ten ba Cao Thi Bich Ng9c, trong do da thane hien chuyen muc dich sir dking 5.801,2 
m2  (gom 800 m2  dat tai nong thOn (V hieu ONT); 5.001,2 m2  dat co só• san xuat 
phi nong nghiep (1c9hieu SKC); con lai 36.492,3 m2  la dat trong cay lau nam (CLN) 
(kern theo Phu lac so 01). 	 • 

- V'e cong trinh xay Ong: Khu nha o cong nhan va pheng china vat cking, Tram 
can, Khu nha a c6 mai,che, San phai nong san - san be tong xi mang ma Cong ty 
That Tai clang dia diem tap ket kiem tra, giam sat hang hoa xuat khau, nhap khau 
or Wen giai deu thu9c chu so hil-u cua ca nhan be. Cao Thi Bich Ng9c; khong dua vao 
tai san cua Cong ty Mat Tai TC (kern theo Phu lac so 02). 

4. Vi?c xin chii trirang thine hieu dkr an flan fir cua Cling ty PhAt Tai 
Can dr DiL 32 Luat Dau tu nam 2020, DiL 59 Luat Dat dai nam 2013; day la 

du an 6.0 tu. có 6 nghi cho phep chuyen 	dich sir dung dat, thu9c truang hgp 
chap thuan chU truang dau tir thu9c tham quyen cua UBND tinh. Tuy nhien, Cong 



ty Phat Tai da thkrc hien du an ddu tu "Dia diem tap ket, kiem tra, giam sat hang hoa 
xuat khau, nhap khau o bien gide khi chua dugc chap thuan chu truong dau tu cita 
UBND tinh. 

5. Vic sir citing dAt, xay &pig cac cong trinh 	Cong ty 
COng ty Phat Tai dang sir dung ddt trong pham vi 30.000m2  xin cong nhan dia 

diem tap ket hang hod nhu sau: (kem theo Phu lyc so 03). 
- Co 5.001,2 m2  ddt SKC; 800 m2  ddt DOi voi viec quy hoach, chuyen muc 

dich dien tich 5.001,2 m2  tir d'At CLN sang ddt SKC, khong phai la dat thuong mai, 
dich vu (TMD) de lam kho bai la 161 cua chinh quye-n dia phuong (UBND xa Tan 
Bong va. UBND huyen Tan Chau), da xac dinh sai muc dich sir dung kho bai, dia 
diem cong nhan hang hoa la ddt SKC thay vi la ddt thuong mai, dich vu (TMD), 
khong phai do ba Ng9c. 

- Sir dung sai muc dich 24.200m2: 
+ Ba xay dung 14.188,2 m2  tir ddt nOng nghiep CLN lam nha Of,,san phai va 

cac cong trinh khac chua thkrc hien thu tkic chuyen muc dich sir dung dat. Cu the: 
(1) Xay dung cac ding trinh Khu nha cong nhan, phang china vat dung (co dien 

tich 138 m2  thuOc thira 76) va san bai bang be tong xi mang (co dien tich 2.949,8 m2  
thuOc thira 76, thira 117) trong khi Quy hoach phan khu 1/2000 la quy hoach &rang 
giao thOng, dat a lien ke va biet thu vu ern la khong phi) hgp 	quy hoach sir dung 
ddt. 

(2) Xay dung Khu nha cong nhan,vaphong chira vat dung co mai che (tOng 
dien tich 354 m2  thuOc thira 76 to ban do so 24, sai vi tri xin chuyen muc dich six 
dung dat or; xay dung Khu nha o có mai che (tong dien tich 514,9 m2 thuOc thira 82 
ter ban do so 24) ten dat trong cay lau nam (CLN). 

+ Con lai 10.011,8 m2 dAt trong (muc dich sir dung CLN). 
Tdt ca cac ding trinh xay dung neu tren la do ca nhan ba Nggc xay dkmg. Tuy 

nhien muc dich ba Nggc xay dung cac cong trinh la,  de phuc vu cho viec Cong ty 
Phat Tai thuc hien du an dau to "Dia diem tap ket kiem tra, giarn sat hang hoa xuat 
khau, nhap khau a bien gicri"; mat khac dien -Lich dat cua ba Nggc nam trong pham 
vi cira khdu Ka Tum dugc quan 1)'T theo Nghi dinh so 112/2014/ND-CP va Nghi 
quyet so 34/2019/NQ-CP cua Chinh phit nen thuOc truang hgp phai &Tic co quan 
có tham quyen cho phep va phai chuyen tripe dich sir dung dat theo quy dinh. 

6. V* Quy ho4ch, ke hoach sir citing dAt ciia UBND huA'n Tan. Chau tai 
khu vtrc cfra khau Ka Turn 

, 6.1. Vic dang 1(3'i cac cong trinh, du an thkrc hien Quy hoach, Ke hoach sir dung 
dat cua huyen Tan Chau 

Tai Bi6u 10/CH - Danh muc cong trinh, du an thuc hien quy hoach sir dung 
dat den nam 2030 dm huyn Tan Chau (theo Quy hoach sir dung dat den nam 2030 
va Ke hoach sir dung dat nam 2021 huyen Tan Chau dugc UBND tinh phe duyet tai 
Quyet dinh so 3735/QD-UBND ngay 30/12/2021) the hien: Thira ddt so 81, to ban 
do so 24, loai &di CLN, ca nhan ba Nguyjn Thi Nga có nhu cau chuyen muc dich sir 
dung dat thkrc hien xay dung Kho, Bai (SKC- dat san xuat, kinh doanh phi nong 
nghiep) vai dien tich 0,5 ha (do huyen xdc dinh sai loai ddt TMD). 
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- Tai Bieu 10/CH - Danh muc cong trinh, dy an thvc hien nam 2022 cila huyen 
Tan Chau (theo Ke hoach sir dung dat nam 2022 ctia huyen Tan Chau cluvc UBND 
tinh phe duyt tai Quyet Binh so 3747/029-U3ND lig-ay 30/12/2021) the hien: Thira 
dat so 81, to ban dO so 24, loai dat CLN, Ca nhan (khong có ten cu the) có nhu cau 
chuyen muc dich sir dung dat thvc hien xay dyng nha xuang, khu chira hang hoa 
(SKC- d'At san xuat, kinh doanh phi n8ng nghiep) voi dien tich 0,25 ha. 

COng ty Phat Tai khong clang ky danh muc dye an "Dia diem tap keft kiem tra, 
giain sat hang hda xuat khdu, nhap khau (3. Nen giai" va de nghi chuyen muc dich 
sir dung dat. 

6.2. Quy hoach, k'6 hoach su dung dat  cita huyen va Quy hoach NOng thou mai 
xa Tan Wing tai cac thira dat so: 117, 76, 82 va 81 (thira 81 tach thanh 02 thira 
109, 110) to ban do sa 24 voi tong dien tich 42.293,5 m2  (kern theo Phu luc so 04) 

- Doi vai Dien deft 7.993,81 ria2  nam trong Quy hoach phan khu 1/2000 cira 
khau Ka Turn: 

Theo Quy hoach phan khu 1/2000 cira khau Ka. Turn thi dien tich tr8n quy hoach 
&rang giao thong, dat a lien ke, dat o biet thy wan; khong nam trong quy hoach 
Kho bai tap ke't hang hoa (9,16ha). Theo quy hoach, ke' hoach sir dung dat 	huyen 
thi quy hoach dat 	n8ng than (ONT), dat tong cay lau nam (CLN). Theo Quy 
hoach Nong them mai xa. Tan D'Ong thi quy hoach dat trong cay hang nam khac 
(HNK). 

vai Dien tich 34.299,69 m2  nam ngoai Quy hoach phan khu 1/2000 cira 
khau Ka Turn: 

Theo quy hoach, ke hoach su dung dat cua huyen qua cac giai doan, thi quy 
hoach dat tai nong thOn (ONT), dat tong cay lau nam (CLN), dat ca so san xuat 
phi nemg nghiep (SKC). Theo Quy hoach Nong thee moi xa Tan Dong thi quy hoach 
dat trong cay hang nam khac (HNK). 

Doi vai thira 109 dien tich 5.001,2 m2  (SKC): Khi thvc hien lap quy hoach, ke 
hoach sir dung dat thi nhu cau dangVchuyen muc dich sir dung dat &la ca. nhan (ba 
Nguyen Thi Nga) la dat thui:mg mai dich vu (TMD) nhtmg UBND xa Tan D'Ong da 
xac dinh sai, clang 	thanh nhu cau sir dung dat co sa san xuat phi Wong nghiep 
(SKC), tir do dan d'L UBND huyen da.1..p quy hoach, ke hoach sir dung dat va cho 
phep chuyen muc dich sir dung (tat co sa san xuat phi nOng nghiep (SKC), khong 
ding nhu cau ci)a ca nhan da.  Mang ky (TMD). 

Nhu Vay, Quy hoach,k6 hoach sir dung dat cua huyen khong phi' hop \Tad Quy 
hoach phan khu 1/2000 cira khau Ka Turn va Quy hoach Nong them mai xa Tan 
D'Ong. Nguyen nhan la do khi xay dung Quy hoach sir dung dat den nam 2030, Ice 
hoach sir dung dat 2022, mac du UBND huyen Tan Chau có thyc hien ra soat, tich 
hop Quy hoach phan khu 1 /2000 dm khau Ka Turn vao ban do Quy hoach sir dung 
dat den nam 2030 dia,huyen Tan Chau nhung,UBND huyen có sai sot trong khau 
bien tap ban do dgn den Quy hoach sir dung dat den nam 2030, Ke hoach sir dung 
dat nam 2022 cfla huyen Tan Chau CO met phan dien tich quy hoach dat o (ONT) va 
dat trong cay lau nam (CLN) nam trong Quy hoach phan khu 1/2000 cira khau Ka 
Turn (quy hoach &rang giao thong va quy hoach dat 



Mat khac, khi xay dgng quy hoach, ke hoach sir dung ddt; UBND huyen khong 
tich hop Quy hoach Nong them mai xa Tan Bong vao Quy hoach sir dung ddt den 
nam 2030 dan den Quy hoach sir dung dat den nam 2030 khOng (long b9 vai quy 
hoach sir dung dat trong Quy hoach Ming them mai xa Tan,Dong. Nguyen nhan do 
Quy hoach Nong them mai xa Tan Bong va Quy hoach, Ke hoach sir clung ddt cua 
huyen phe du et qua nhieu giai doan va thiyi diem he du et khac nhau nen huyen 
khong dOng bO dugc. 

Ket qua khdc phuc:,Nam 2023, UBND huyen Tan Chau dal kiem tra, ra soat lai 
va da dieu chinh Ban do ke hoach sir dung dat nam 2023 dm UBND huyen phan 
dien tich 2.806,92 m2  (thira 76) phii hop vai Quy hoach phan khu 1/2000 cira khu 
Ka Turn; rieng dien tich 5.186,89 m2  (thira 117) chua dieu chinh, van con quy hoach 
loai dat CLN. Ben canh do, hien nay, UBND huyen dang thgc hien ra sok, dieu 
chinh Quy hoach Nong then mai xa Tan Bong cho pha hgp va dOng bO vai Quy 
hoach sir dung dat den nam 2030 cUa huyen. 

- DOi vai dien tich 30.000 m2  xin cong nhan dia diem tap ket hang hoa: 
Trong tong dien tich dat de nghi cong nhan dia diem tap ket hang Ma, có 

5.8001,2 m2  ddt quy hoach ddt (ONT), ddt SKC (do huyen xac dinh sai danh muc 
dat SKC, dung ra phai la ddt Thirong mai dich vu-TMD); con lai khoang 24.200 m2  
theo quy hoach, ke hoach sir dung dat cua huyen, quy hoach nong then mai xa. Tan 
Bong la dAt nong nghiep trong cay lau nam (CLN), cay hang nam,khac OINK). Vi 
vay, Dg an khong 	hgp 	Quy hoach va Ke hoach sir dung dat cua huyen Tan 
Chau,  (khong có trong danh muc cong trinh clur thixc hien trong 	Quy hoach 
va Ke hoach sir dung dat) va Quy hoach Nong them mai xa Tan Bong. 

7. Vic cho phep chuye'ra rave dich sii• dtang dit ciaa 11.1:>N hilly tegri 
UBND huyen da cho phep chuyen muc dich six dung cidt: 800 m2  tir CLN sang 

ONT (400 m2  thira 76 va 400 1112  thira 82) va 5.001,2 m2  Ur CLN sang SKC (thira 
81). Cac thira nay da dugc thgc hien chuyen muc dich sir dung dat truck khi ba Cao 
Thi Bich Ng9c dung ten va dat nam ngoai pham vi Quy hoach phan khu 1/2000 cira 
khau Ka Turn, cu. the: (kern theo Phu lye so 05) 

- Thira 76 chuyen muc dich sir dung dat tix dat trong cay lau nam sang dat 
nong them vai dien tich 400m2  theo nhu c'au xin chuyen cua ba Cao Thy Phong va 
dirge UBND huyen quyet dinh cho phep chuyen muc dich sir dung dat tai Quyet 
dinh so 719/QD-UBND ngay 04/3/2021. 

- Thira 82 chuyen muc dich sir dung ddt tir dat,trOng cay lau nam sang ddt 
nong then vai dien tich 400m2  theo nhu cau xin chuyen cua 'Ong Truong Chi Cuang 
va dirge UBND huyen quyet dinh cho phep chuyen muc dich sir dung dat tai Quyet 
dinh so 721/QD-UBND ngay 04/3/2021. 

- Thira 81 chuyen mix dich sir dung ddt tir ddt trong cay lau nam sang ddt co 
sa san xudt kinh doanh (SKC) vai dien tich 5.001,2 m2  (cho ba Nguyen Thi Nga 
2.500,6m2; cho ba Cao Thi Thanh Lan 2.500,6m2) da dirge UBND huyen quyet dinh 
cho phep chuyen muc dich slr dung dat tai cac Quyet dinh: so 734/QB-UBND ngay 
04/3/2021 va so 3027/QD-UBND ngay 09/8/2022. 
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Sau khi chuyen muc dich sir dung, de Ca nhan tren chuyen nhugng quyen sir 
dung dat cho ba Ng9c va ba Ng9c dirge cap giay chimg nhan QSDD mai. 

Qua kiem tra doi chieu Quy hoach, ke hoach sir dung dat cua huy16n thi tai thei 
diem UBND huyen cho phep chuyen muc dich sir dung dat & la phi' 119/3 v&i Quy 
hoach, ke hoach sir dung dat cua huyen nam 2021 va nam 2022 (quy hoach loai dat 
ONT). Ve trinh ttr thu tuc cho phep chuyen muc dich dam bao th&i gian quy dinh tai 
BO thu tuc hanh chinh cap huyen (1:5 ngay). 

- DOi v&i thira 81, can cu then quy dinh tai Phu luc se') 01 Thong tu.  so 
27/2018/TT-BTNMT ngay 14/12/2018 clia BO Tai nguyen va Moi trueng, thi dat 
lam kho bai de hang boa dm to chirc khong thuOc khu vgc san xuat la thuOc loai d'At 
thuang mai, dich vu (TMD dat kho, bai khong gan lien vai co s& san xuat). Tuy 
nhien, ba Nguyen Thi Nga va ba Cao Thi Thanh Lan mac du có nhu cau xin chuyen 
muc dich sir dung de lam kho bai, dia diem tap ket kiem tra, giam sat hang Ma xuat 
khau, nhap khau & bien gied (thuOc loai dat TMD) nhung khi lap don thi lai clang 1ky 
nhu cau xin chuyen muc dich sir dung dat ca sor san xuat kinh doanh (SKC) vai tong 
dien tich 5.001,2 m2. 

, Nguyen nhan do UBND huyen khi thgc hien lap quy hoach, ke hoach sir dung 
dat thi ba Nguygn Thi Nga có nhu cau dang ky chuyen mix dich sir dung dat la dat 
thuong mai dich vu (TMD) nhung UBND xa Tan Dong da xac dinh sai, clang 14 
thanh nhu cau sir dung dat co so. san xuat phi 'long nghi'ep (SKC), tir ,d6 dan den 
UBND huyen da lap quy hoach, ke hoach sir dung dat va cho phep chuyen muc dich 
sir dung dat co so.  san xuat phi nong nghiep (SKC) la khong phu h9p voi nhu cau 
cila ca nhan da clang 1cT va thkrc to sir dung dat thuong mai dich vu (TMD). Viec 
tham dinh nhu cau sir dung dat, tham dinh dieu kien cho phep chuyen muc dich sir 
dung dat ciia UBND huyen chum dimg quy dinh tai khod'n 3 Dieu 58 Luat Dat dai 
nam 2013 va Dieu 14 Nghi dinh so 43/2014/ND-CP ngay 15/5/2014 cUa Chinh 

- Theo quy dinh thi Phong Tai nguyen va Moi twang co trach nhiem phi h9p 
voi UBND xa Tan Dong xac dinh cu the moc gie4 va ban giao vi tri chuyen muc 
dich sir dung dat teen thgc dia cho chil sir dung dat. Tuy nhien, thirc to Phong Tai 
nguyen va MOi tru&ng va UBND xa Tan Dong khOng thpc hien xac dinh cu the moc 
gioi va ban giao vi tri chuyen muc dich sir dung dat tren thgc dia cho Chil sir dung 
dat, (long thei cling khOng thpc hien lap bien ban giao dat tren dux dia. 

8. Vqc ding nhan dia diem tp ket kiem tra, giam sat hang hOa xuat khau, 
nh(lp khall b3eyll gioi 

Ngay 10/10/2022, Cong ty Phat Tai có Don (Mau so 01) de nghi cong nhan dia 
diem tap ket, kiem tra, giam sat hang hOa xuat khau, nhap khau tai ap Dong Bien, xa 
Tan Dong, huyen Tan Chau, tinh Tay Ninh vOi tong dien tich 36.834,1 m2, trong do 
phan Cong ty cam ket dien tich khu dat xin cong nhan dia diem tap ket hang hod 
thuOc quyen s& him, sir dung cua Cong ty do So.  Tai nguyen va Moi trueng cap cho 
ba Cao Thi Bich Ng9c; 

Ngay 05/01/2023, Cue Giam sat quan 1y ve hai quan,- TOng cuc Hai quan có 
COng van so 21/GSQL-GQ5 giri UBND huyen Tan Chau de nghi "UBND huyen cho 

kien ve khu dIt COng ty TNHH MTV Phcit Tai TC des nghi cong nhdn dia diem kip 



ket, kiem tra, giam sat hang hoa xuat khciu, nhap khciu a khu vy'c bien giai phis hop 
Vai quy Binh phap luat ye dat dai va quy hogch phat trien cira khau bien giai cilia 
huyen Tan Chau, tinh Tay Ninh hay khong". 

Ngdy 19/01/2023, UBND huyen Tan Chau có Cong van so 253/UBND gixi Cuc 
Giam sat quail 13'7 ve hai quan, trong do có nOi dung: "Vi tri dat Cong ty TNHH MTV 
Phat Tai TC de nghi cong nhan dia diem tap ket, kiem tra, giam sat hang hey xuat 
khau, nhap khau có mot phan dien tich (kit 2.806,46m2  (guy hogch chic Wang da't 
giao thong 2.607,08m2  va data 199,38m2) thuk Mira dat so 76, to' ban do sa 24 
/lam trong quy hogch phan khu 1/2000 cira khau Ka,Turn, huyen Tan Chau, tinh Tay 
Ninh (dieu chinh quy hogch chi tiet 1/2000 cera khau Ka Turn) (la duvc UBND tinh 
Tay Ninh phe duy 'et tai Quyet dinh so 2929/QD-UBND ngay 14/12/2015. 

Trudeng hop, Cuc Giam sat guan135ve heti quan Tong cyc Hai quan cong nhan  
dia diem tap ket, kiem tra, giam sat hang hoa xuat k-hau nhap khau thi nghi COng 
ty TNHH MTV Phat Tai TC de nghi gicim dien tich dat thu6c quy hogch phan khu 
1/2000 cira khliu Ka Turn". 

Ngay 28/01/2023, Cong ty Phat Tai co Cong van giri TOng Qic Hai quan xin 
giam dien tich de nghi xuOng 30.000m2., ye phan tai san, Cong ty van cam k6t la 
thuOc hat, sir dung cua Cong ty; 

Ngay 06/02/2023, Tang Cuc Hai quan có Quy6t,dinh 142/QD-TCHQ cong 
nhan dia. diem tap ket, kiem tra, giam sat hang hoa xuat khau, nhap khau bien gioi 
cua Cong ty Phat Tai; Tong dien tich dia diem la 30.000m2  

Ngay 13/02/2023, Cuc Hai tinh ban hanh Cong van so 198/HQTN-NV yeu cau 
Chi cvc Hai quan cira khau Ka Turn thong boo cho Cong ty Phat Tai chua trien khai 
hoat Eng dia diem tap ket, kiem tra, giam sat hang hoa xuat khau, nhap khau o bien 
giai cua Cong ty cho den khi có ket luan chinh thirc cua UBND tinh. 

Ngay 15/02/2023, Chi cuc Hai quan cira khau KA Turn da ban hanh Cong van 
so 120/HQKT yeu cau Cong ty Phat Tai thirc hi'en theo not dung chi ciao cua Cuc 
Hai quan tinh Tay Ninh. 

Kim tra trong dien tich 30.000m2  ma TOng ci,ic Hai quan ban hanh quye't dinh 
cong nhan dia diem tap ket hang hoa nam ngoai dien tich 9,16 ha quy hoach phan 
khu ty le 1/2000; có 5.8001,2 m2  ddt quy hoach dat o, dat SKC; can lai khoang 
24.200 m2  la dat n6ng nghie'p trong cay lau nam (CLN) trong do dien tich khoang 
1,4ha six dung dat sai muc dich (dal xay dung nha o cong nhan, kho, san bai xi mang, 
tram can.... nhirng chua lam thit tuc chuyen muc dich sir dung dat); 

Theo Mau so 01 ban hanh kern theo Nghi dinh so 67/2020/ND-CP cua Chinh 
phu, chi quy dinh tai san la dm Chu sa him, sir dung dm COng ty hoac Hgp &Ong 
thue, ma khong quy dinh hoac twang don doi voi truang hqp tai san la dm chit doanh 
nghiep; DOi chieu Dan xin cong nhan theolVIau 01 not dung Cain ket tai san la dien 
tich dat cita Cong ty la khong Eng thirc to vi day la tai san cua ba Nggc; 

Theo quy dinh cita Luat Dau tu, Lust DAt dai dam 2013; Nghi dinh so 
67/2020/ND-CP cita Chinh phit sira dOi 1)6 sung mot so dieu cita Nghi dinh 
68/2016/ND-CP ngay 01/7/2016 ye dieu kin kinh doanh hang mien thu6, kho bai, 
tap ket, kiem tra, giant sat hai quan thi Quyet dinh so 142/QD-TCHQ ngay 
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06/02/2023 dm Tong Cue Hai quan cong nhan dia diem tap ket, kiem tra, giam sat 
hang hoa xuat khSu, nhap khdu o bien gigi cua Cong ty Phat Tai la chua phft hap 
vgi quy dinh cfra phap luat, 13'7 do chua c6 chu truang dau tu cua UBND tinh; vi tri 
khong phu hgp yeti quy hoach phan khu 1/2000; tai san khong du dieu kintheo Mau 
s6 01 (Cong ty chua xac lap ye tai san d6i vgi dien tich xin clang Icy); Cong ty chua 
thuc hien viec chuyen mix dich sir dung dat theo quy dinh cria phap luat, nen chua 
du dieu kien cong nhan dia diem tap ket hang hoa. 

ilL KET LU 
1 (clii vei ang ty 	MTV Phi): Tai 	TC 
(1). Cong ty Phat Tai thus hien Du an dia diem tap ket, kiem tra, giam sat hang 

hoa xuat khau, nhap khau a bien gigi thuc truong hgp phai dugc UBND tinh chap 
thuan chit truang dau tu, nhung Cong ty Phat Tai chua lap this tuc xin chu truang 
dau tu la vi pham quy dinh tai diem a Khoan 1 Dieu 32 Lula Dau tu nam 2020 va 
quy dinh ye khu vue cira khau bien gigi theo Nghi dinh so 112/2014/ND-CP ngdy 
21/11/2014 cila Chinh phu quy dinh ye quan ly cira khau bien gigi dat lien. 

(2). Dia diem tap ket, kiem tra, giam sat hang h6a xuat khau, nhap khau bien 
gigi dien tich 30.000m2  ma Cong ty Phat Tai de nghi T6ng cue Hai quan cong nhan, 
!thong phu hgp vgi Quy hoach phan khu 1/2000 cira khau Ka Turn (nam ngoai dien 
tich da quy hoach 9,16ha); khong phit hop v&i Quy hoach va Ke hoach sir dung dot 
cua huyen Tan Chau (khong c6 trong danh muc cong trinh du an thuc hien trong kST 
Quy hoach va Ke hoach sir dung dat) va Quy hoach Yong th6n mai xa Tan Dong. 

(3). Cac cong trinh xay dung trong du an dau to (du an dia diem tap ket, kiem 
tra, giam sat hang h6a xuat nhap khau a bien,gigi) 	Cong ty Phat Tai khong co 
giay phep xay dung 	ca quan c6 thahni quyen. 

(4). Cong ty cam ket khong dung tai san theo Mau don s6 01 ban hanh kern 
theo Nghi dinh so 67/2019/ND-CP cua Chinh phu khi xin cong nhan dia diem tap 
ket kiem tra, giam sat hang bon Nuat 111*p khau a Bien gigi, 13'T do Cong ty Phat Tai 
khong c6 dat hap phap, dat nay la cua ba Cao Thi Bich Ng9c, chua chuyen thanh 
ddt cua Cong ty Phat Tai. 

Nhu vay, Cong ty Phat Tai sir dung crit thuc hien Du an dia diem tap ket, kiem 
tra, giam sat hang hem xuat khau, nhap,khau bien 	vi pham quy dinh tai Dieu 
6; khoan 2 va khoan 3 Dieu 153 Lust Dat dai nam 2013; thuc hien du an kh6ng diing 
quy dinh tai Dieu 32 Luat Dau to nam 2020. 

2. CO nhan ha Cao Thi Bich Noe 
(1). Da xay dung Khu nha a cong nhan va phOng chfra vat dung c6 mai che 

trong Quy hoach phan khu 1/2000 cira khau Ka Turn (dien tich 138 m2  thuc thfra 
76 to ban do so 24) khong xin phep xay dung, khong clugc phep cua ca quan nha 
nuerc c6 tham quyen. 

(2). Xay dung Khu nha 6.  cong nhan va phOng china vat dung c6 mai che (t6ng 
dien tich 354 m2  thuc thira 76 to ban do so 24) va Khu nha a c6 mai che (t6ng dien 
tich 514,9 m2 thu6c thfra 82 tat ban d6,s6 24) tren vi tri dat trong cay lau nam (CLN) 
la sai tri da xin chuyen 	dich dat (ONT). 



(3). Xay dung san bai (bang be tong xi mang), Khu nha a có mai che, Tram 
can, Khu nha ding nhan va phong china vat dung vari tong dien tich 14.188,2 m2  tren 
dat trong cay lau nam (CLN), khong tlwc hien thir tuc chuyen11111C dich sir dung dat 
la vi pham Dieu 11 Nghi dinh so 91/2019/ND-CP ngay 19/11/2019 dm Chinh phu 
xir phat vi pham hanh chinh trong linh vgc dat dai, dugc sira doi bO sung bai Nghi 
Binh so 04/2022/ND-CP ngay 06/01/2022 (kem theo Phy lyc so 06). 

3. Dtoi vol U1 ND h 370 Tai, Chau 
(1). Du an dia diem tap ket, kiem tra, giam sat hang hoa xuat khau, nhap khau 

a bien giai cira Cong ty Phat Tai có vi pham phap luat ye dau tu, dat dai, xay dung 
trai phap tren dia barn huyen Tan Chau nhung UBND huyen Tan Chau thieu kiem 
tra xin 1y vi pham; xac nhan cung cap thong tin duan,chira chat che ye mat phap 13r 
dan den,Tong cuc 	quan ding nhan dia diem tap kt, kiem tra, giam sat hang hOa 
xuat khau, nhap khau a bien giai cua Cong ty Phat Tai khong bao dam dieu kien 
theo quy dinh phap luat. 

(2). Viec lap Quy hoach sir dung (tat den nam 2030, Ke hoach sir dung dat nam 
2022 cua huyen Tan Chau có sai sot; dien tich 2.806,46m2  quy hoach data tai nOng 
thOn (ONT), dat trong cay lau nam (CLN) khOng phir hop v6i Quy hoach phan khu 
1/2000 c&a khau Ka Turn (dien tich tren duct quy hoach la dueng giao thong va quy 
hoach dat Khi xay dung quy hoach, ke hooch sir dung dat, UBND huyen khong 
tich hop Quy hoach NOng then mai xa Tan Dong vao Quy hoach sir dung dat den 
nam 2030 dan den Quy hoach xay dkmg va Quy hooch Nong them mai kh6ng gong 
bc, vai quy hoach sir dung dat xa Tan Dong, huyen Tan Chau. 

(3). Khi lap quy hoach, lce hoach sir dung dat d6i vai thira 81,  (thira 	la 109) 
thi nhan co nhu cau clang chuyen muc dich sir dung dat la dat thuang mai dich 
vu (TMD) nhung UBND xa Tan Bong da xac dinh sai, dang 1c3'T thanh nhu cau sir 
dung dat co sa san xuat phi nong nghiep (SKC), tin do dan den UBND huyen da lap 
quy hoach, ke hoach sir dung dat va cho phap chuyen mix dich sir dung dat co sa 
san xuat phi 'long nghiep (SKC) la khong phi' hop vai nhu cau cua ca nhan da,dang 
k va thuc to sir dung dat thuong mai dich vu (TMD). Viec tham dinh nhu cau sir 
dung dat, than' dinh dieu kin cho phap chuyen muc dich sir dung dat cua UBND 
huyen chua dung quy dinh tai khoan 3 Dieu 58 Luat Dat dai nam 2013; Dieu 14 
Nghi dinh so 43/2014/ND-CP cua Chinh 

(4). Cho phap chuyen mix dich sir dung dat, co quan chuyen mon khong phat 
hien viec ba Cao Thi Bich Ngoc sir dung dat va xay dung tong trinh khOng xin phap, 
vi pham Quy hoach,phan khu 1/2000 cira khan KA Tum; xay cat nha sai vi tri dugc 
chuyen mix dich dat a; xay dung dien tich san phoi lon hen dien tich xin chuyen 
muc dich sir dung dat (disn tich xin chuyen khob.ng 0,5ha, nhung xay Ong Idicang 
1,4ha). 

Trach nhiem d61 vai cac sai sot neu tren thuOc ve tap the va cac ca nhan co lien 
quan cira UBND huyen Tan Chau; Phong Tai nguyen va Moi truomg va UBND xa. 
Tan DOng. 

4. D6i 	vie:c tong nh4n ilia diem tap ket, kiem tra, giam sat hang h6a 
xuat khAu, nh4p khan a hien gio7 cho COng ty Phat Tai 
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Viec TOng cite Hai quan cong nhan dia diem tap ket, kiem tra, giant sat hang 
h6a xuat khau, nhap khau 6 bien giai cho Cong ty Phat Tai tai Quyet dinh so 
142/QD-TCHQ ngay 06/02/2023,1a khong phu h9p vai Nghi dinh so 67/2020/ND-
CP dm Chinh phu, iS7 do: UBND huyen Tan Chau cung cap thong tin cho Tong cpc 
Hai quan khOng day du; COng ty cam ket ye tai san khong dUng tai mite 3 Mau so 
01 ban hanh kern theo Nghi dinh so 67/2020/ND-CP cua Chinh phU; dia diem tap 
ket, khong phi' hap voi Quy hoach phan khu 1/2000 cira khau Ka Turn, nam ngoai 
dien tich 9,16ha da quy hoach Kho bai tap k8t hang hod, mat khdc Cong ty sir dung 
co sa vat chat xay dirng tren dat nOng nghiep (CLN) dien tich khoang 1,4ha chira 
dugs co quan c6 tham quyen cho phep chuyen muc dich sir dung dat, vi pham phdp 
luat ye dat dai. 

5. Tinh chAt, mic do vi phann 
Cac vi pham cua Cong ty Rat Tai, ba Cao Thi Bich Ng9c va han che, thieu sot 

cua UBND huyen Tan Chau c6 nguyen nhan khdch quan va chit quan, trong do 
nguyen nhan chinh la do Cong ty khOng thtrc hien dung quy dinh cua phap luat ve 
dau tu, dat dai, xay dung, phap luat ye cong nhan dia diem tap ket hang hoa; UBND 
huyen thieu trach nhiem xdc dinh sai vi tri ranh giai Quy hoach Phan khu 1/2000 
cira khau Ka Turn gifra ban do voi thirc dia dan den lap quy hoach, ke hoach cua 
huyen khOng phu hop vai Quy hoach Phan khu 1/2000 cira khAti Ka Turn; xdc dinh 
sai muc dich loai dat can chuyen muc dich (dat SKC thay vi la dat TMD); chua chi 
dao kiem tra, giam sat dan den ha Ngpc xay dung, sir dung dat sai muc dich theo 
quy hoach; cdc thieu sot, vi pham tit)/ theo tinh chat, mire dO se dirge xir 13'7 theo quy 
dinh. 

IV. CAC BIN PHAP Xfr 1,1"{ THEO TRAM QUYEN: Khong. 
V. MEN NGElt 'LIEN HEAP XU' 	(kern theo Phu lye so 07, 08, 09) 
1. Dtoivoi Cyc Han quan tinh 
De nghi Cuc Hai quan tinh bdo cdo T6ng Cuc Hai quan de nghi thu h6i Quyet 

dinh 142/QD-TCHQ ngay 06/02/2023 dm T6ng,Cuc,Hai quan ye viec cong nhan 
dia. diem tap ket, kiem tra, giam sat hang hem xuat khau, nhap khau er bien giai cua 
Cong ty Phat Th. L do: du an dia diem tap ket, kiem tra, giam sat hang haa xuat 
khau, nhap khau a bien giai ctia. COng ty PI-1dt Tai vi pham cdc quy dinh thit tuc cua 
phap luat ve dau tit, dat dai, xay dung theo nhu Ket luan thanh tra da chi ra. 

2. Wivoi UBND huy0 Tan Chau 
- Ban hanh Thong bdo dinh chi cdc hoat dOng CO lien quan den viec thuc hien 

du dia diem tap ket, kiem tra, giam sat hang boa xuat khau, nhap khau a bien giai 
cua COng ty Phat Tai. 

- Ra soat, chit tri, ph6i hap vai cdc dan vi co lien quan xir phat vi pham hanh 
chinh theo tham quyen lien quan den dat dai, dau tit, xay dung dOi vai cdc vi pham 
cua Cong ty Phat Tai va cua ha Cao,Thi Bich Ng9c theo dung quy dinh 	phdp 
luat (vtrqt tham quyen bdo cao xuat UBND tinh). 

- T6 chirc kiem diem nghiem titc d6i voi tap the, ca nhan c6 lien quan a xay 
ra cdc vi pham; cdc sai sot trong viec lap Quy hoach, ke hoach sir dung at cua huyen, 



PI-7.1e5 CHO RICH 

'frong 

trong viec cho phep chuyen muc dich sir dung dAt va cdc sai sot khdc theo nhir ket 
luan thanh tra da chi ra. 

- Khac phut, dieu,chinh lai Quy hoach, 1(.6 hoach sir dung dat theo dung muc 
dich sir dung dat ban dau doi ved phan dien tich dat cua ba Cao Thi Bich Ng9c ma 
UBND huyen quy hoach sai quy dinh. 

- Chi dao chan chinh, tang cuarng tong tdc quan ly nha my& ve dat dai tren dia 
ban. Tien hanh to kiem tra caz truing hop twang to nhu truing hgp Cong ty Phat 
Tai de xfr ly theo quy dinh, khong de vi pham Wang to xay ra trong tiled gian toi. 

3, Doi vo'i So' K hoqich va DAu 	Xay thing, Sair Tai nguyen va Mai 
truieng, Ban Quin 157 Khu kinh to tinh Thy Ninh 

Theo chirc nang nhiem vu, tang cuing ding the thanh tra, kiem tra viec dau to 
xay dung cad du an lien quan,d6n ben bai, dia. diem tap ket hang hod tai khu vuc cum 
khau bien gi6i de kip thoi chan chinh, xir 13'7 theo quy dinh phdp luat. 

4. 	veri Cong ty TNIIH MTV Phat Tai TC va ba Cao Thj Lich NgQc 

Nghiem tiic chap hanh ve xir ly cua cac,ca quan Nha nuac có tham guye'n; chain 
dirt hanh vi vi pham phap luat ve dat dai, dau tu, xay dung theo nInr ket lulan thanh 
tra da chi ra. 

Tren day la ket luan thanh tra viec xay dung, sir dung dat du an dia diem tap 
ket, kiem tra, giam sat hang boa xuat nhap khau 6 bien giai tropechu vuc quy hoach 
cira khau Ka Turn dm Cong ty TNHH MTV Phat Tai TC./ 

Noi nitelni/41/  
- C C HI Thanh tra Chinh 
- CT, cac PCT. UBND tinh; 
- Cac Ban dm Tinh 
NiO chinh, 	UBKT; 
- Cpc Hai quan tinh Tay Ninh; 
- Thanh tra tinh; 
- Sa Tai nguyen va Mai truing; 
- Sb Xay dtrng; 
- So Giao thong va Van tai; 
- So.  Ke hoach va Dau tu; 
- Ban Quail ly Khu kinh to tinh; 
- UBND huyen Tan Chau; 
- Cong ty TNHH MTV Phat Tai TC; 
- Lanh dao Van phong UBND tinh; 
- Trang TTDT UBND tinh va Thanh tra tinh; 
- Ltru: VT. 



Phu iltipc s6 01 

ANH MIK 05 GIAY CHUNG NHAOT QUYEN SiJ'a  CMG BAT 

(kern theo Ket luein thanh tra saTNIKL-UBND ngay 09,/ /?C 
cua Chu tick UBND tinh) 

TT Giay 

CIS QSDD 

Cap ngay Thira 
so 

TBD Dii*I 

rich 

(m) 

L031 dit Chill sfr dying 

SKC ONT CLN 

1 DH619820 14/9/2022 76 24 6.340,9 - 400,0 5.940,9 Cao Thi Bich Ng9c 

2 DD269243 12/8/2021 82 24 5.853,3 - 400,0 5.453,3 Cao Thi Bich Ng9c 

3 CH621331 21/9/2022 109 24 5.001,2 5.001,2 - - Cao Thi Bich Ng9c 

4 DH621330 21/9/2022 110 24 3.375,0 - - 3.375,0 Cao Thi Bich Ng9c 

5 DK262298 16/12/2022 117 24 21.723,1 21.723,1 Cao Thi Bich Ng9c 

TOrtg COng: 5 thira 42.293,5 5.001,2 800 36.492,3 
4 

-A 



Phu luc so 2 

DANH MIN CAC HANG MUC CONG TRiNH TRENT DAT 

(so lieu theo coo dgc hi'en trang) 

(kern theo Kit luau thanh tra sa2e,--/KL-UBND ngay ("4?/ / cua Chic tich UBND tinh) 

TT Cling trinh 
Ngoai Quy hoach Phan khu 1/2000 cum khan Ka Turn

hoach hoach  Phan Nam trong Quy 	a 
khu 1/2000 via khan Ka Turn 

x  
Tong DT 

5 thin" 
dat Thira 109 Thin' 110 Tiara 117 Thira 82 Thira 76 Thira 76 Thira 117 

I. Trong ttrirng hang rao 2.957,00 3.375,00 15.655,00 4.199,00 3.939,20 2.280,80 4.792,10 37.198,10 

1 

Khu nha cong nhan, phong 
chira vat dung 354 m2, xay 
dung khoang thing 7/2022 va 
hoan thanh khoang thing 
8/2022 - - - 

138 m CLN 
 

- 
216 m2 

CLN 

2  
quy hoach 

&rang giao 
 thong 

- 354,00 

2 
Tram can 125 m2, xay dung 
khoang thing 01/2022 4,6 in2  SKC - - 

120,4 m2  
CLN - - - 125,00 

3 

Khu nha 6 có mai che, DT 656 
m2, xay dung Khoang thing 
10/2021 va hoan thanh khoang 
thing 01/2022 

, 	2 139 1 m 
SKC - - 

516,9 rn2 
 : trong do

2 O 
 02 

m 	NT; 
514,9 m2 

CLN - - 656,00 

4 

San bai-sin be tong xi mang 
16.306,3 m2  (gOm: 5.845,8 m2  
CLN thira 76; 3.561,7 m2  CLN 
thila 82; 2.707,4 rn2  SKC thira 
109, 3.125,5 m2  CLN thira 110 
va 1.065,9 in2  CLN thda 117), 
xay dung khoing thing 
10/2022 

2.707,4 m2  
SKC CLN 

3.125,5 m2 3 CLN 258,9
CLN 

.561,7 m2 
 m2, 

 3.703 m2, 
: 

400 m 
trong do;

ONT;  3303 
CLN m2

hoach 

2.142,8 in2  
trong do:

2  2.022,5 m 
CLN quy hoach 

&r 	giao 
thong va 120,3 

CLN m2quy 
• :  

chat o• hen 
ke, biet flip. 

wren. 

807 m2, trong 
do: 621,3 m2  

CLN quy 
n a hoach &ra

ang 	 t, 
giao thong; 

185,7 m 2  quy 
hoach chat a 
lien ke, bie,t 

thu won 
16.306,30 

5 

Dat trong 19.756,8 m2  (g6m: 
105,9 m2  SKC thira 109; 249,5 
m2  CLN thila. 110; 19.381,2 m2  

105,9 m2  
SKC 

249,5 m2  
CLN 

15396,1 m2  
CLN - 

20,2 m2  
CLN - 

3.985,1 m2, 
trong do: 

2.598,5 m2  quy 19.756,80 



2 

CLN thira 117; 20,2 m2  CLN 
thfra 76) 

hoach duZmg 
giao thong; 

1.386,6 m2  cjuy 
hoach dat a 
lien Ice, biet 

that vuon 
IL Ngoai tuirng hang rao 2044,2 - 1.276 1.654 120,90 - - 5.095,40 

Cao su 1226,6 m2  
1 SKC - - 335 m2  ONT - - 1.561,60 

1319,3 	m2  
(Om 63 m2  

Da't trong ONT 	va 
817,6 	m2 1.256,3 	m2  120,9 	m2  

2 SKC - 1276 m2  CLN CLN) CLN - 3533,80 
Ding cong 5.001,20 3.375,00 16.931,00 5.853,30 4.060,10 2.280,80 4.792,10 42.293,50 

Ghi oho: 

- Tt)ng dien tich 05 thtra ddt: 42.293,50 m2  (trong d6:,7.072,9 m2  narn trong Quy hooch Phan khu 1/2000 cfra khdu KA Turn va 
35.220,6 m2  nam ngoai Quy hoach Phan khu 1/2000 dm khau Ka Turn). Cy the: 

+ Cac hang mac cong trinh nam ben phia trong Tung hang rao bao quanh khu ddt c6 dien -doh 37.198,10 m2, trong do: 7.072,9 m2  
nam trong Quy hoach Phan khu 1/2000 cixa lchau KA Turn va 30.125,2 m2  nam ngoai Quy hoach Phan khu 1/2000 dm Ichau Ka Tum. 

+ Ngoai Wong hang rao va nam ngoai Quy hoach Phan khu 1/2000 cira khu Ka Turn: 5.095,4 m2. 



Pfau luc s6.  03 

DANH MUC SIT DUNG DIN TICH DAT 42.293,5 rn2  

(kem theo Kit luOn thank tra 	 ngay / 
cita Chu tich UBND tinh) 

TT Lodi dAt Keit qua ki&la tra Dung imp 
Bich sue 

dung fat 

Sai limp 
thch sfr 

dung dat 

Ghi chti 

KST 
MO 

Dqn tich ILIO trpg Dqn tich Thfra 
alit 

1 ONT 800 m2  (400 
m2  thica 82 ; 

Khu nha a có 
mai che 

2 m2  82 800 m2  

400 m2  thith Cay cao su 335 m2  82 
76) bat trOng 63 m2  82 

San bai -san 
be 	tong 	xi 
mang 

400 m2  76 

2 CLN 36.492,3 m2  San bai -san 3.125,5 m2  110 14.188,2 m2  
(gom: be 	tong 	xi 1.065,9 m2  117 
5.940,9 	m2  mang 3.561,7 m2  82 
theca 	76, (13.198,9m2) 5.445,8 m2  76 
3.375 	m2  
theca 	110, 
21.723,1 	m2  

Khu nha a co 
mai che 

514,9 m2  82 

Tram can 120,4 in2  82 
theca 	117, 

5.853,3 	m
2 
 

thew 82) 

Khu 	nha 
cong nhan va 
phong 	china 
vat dung 

354  m2 76 

Dat 	trong 249,5 m2  110 12.293,5 m2  10.010,6 m2  
22.304,1 m2  20.657,2 m2  117 thira 117 

1.256,3 m2  82 
141,1 m2  76 

3 SKC 5.001,2 m2  
(theta 109) 

San bai - san 
be 	tong 	xi 
mang 

2.707,4 m2  109 5.001,2 m2  

Khu nha 6? co 
mai che 

139,1 m2  109 

Cay cao su 1.226 m2  109 
bat tr6ng. 928,1 m2  109 

ting 42.293,5 m2  12.293,5 in2  30.000 m2 



so 04 

QUY 110AC 	HOACII Se DUNG DAT CfJA MIN TAN CHAU 
vOi Ohara di0 gal dal 42.293,5 m2) 

(kern theo Kit lu(jn thanh tra 	 ngay,;1•1,' 
cita Chit tich UBND tinh) 

Ttr ban d6 s6 24 Lo4i dlt theo 
Quy 	hoq.ch 
Phan 	khu 
1/2000 

1_,* dat theo ban do Loqii 	dAt 
theo Quy 
hop, eh 
Nong thou 
ni-Vd 	xa 
ran Bong 

SO thia, DiV4 Mt (m2) Quy 	ho@ch 
SDB 	mlm 
2030 va Ke 
hoQch 	sir 
dyng 	dat 
:lam 2021 

KA 
hoq.ch 
sir dyng 
dAt dam 
2022 

Ke linwh sii. 
dung 	dat 
nam 2023 

I. Trong Phan khu 1/2000 cira khu Ka Turn: 7.993,81 rn2  
Thira 76, DT 2.806,92 m2  DuOng 	giao 

thong 	2.610,8 
1 	 N 

m2; dat 6 lien 
ke 196,12 m2. 

Da't a tai ruing 
thon (ONT) 

ONT Duemg giao 
thong; dat a 
lien ke 

Cay hang 
ram khac 
(HNK) 

Thfra 117, DT 5.186,89 m2  Dtreng 	giao 
th8ng 3.316,86 
m2; at a bi"0 
thtr 	wan 
1.603,73 	m2; 
ddt 8.  lien lee 
266,3 m2. 

aa't trOng cay 
lau 	nam 
(CLN) 

CLN CLN HNK 

II. Ngoai Phan khu 1/2000 cria khu Ka Turn: 34.299,69 rn2  
Thira 76, DT 3.533,98 m2  - ONT ONT CLN HNK 
Thira 117, DT 16.636,21 m2  - CLN CLN CLN HNK 
Thira 81, DT 8.376,2 an 
nam 2022 &rot tach thanh 
02 	thita: 	thfra 	109 	DT 
5.001,2 m2; them 110 DT 
3.375 m2. 

- fat ca sa san 
xulat phi n'ong 
nghi0 (SKC) 

- - HNK 

Thira 109 DT 5.001,2 m2  - SKC SKC SKC HNK 
Thira 110 DT 3.375 m2  - SKC SKC CLN HNK 
Thira 82 DT 5.853,3 m2  - ONT ONT ONT + CLN HNK 



Phu luc so 05 

DANH MUC CHUYEN MIX D1CH Sir KING BAT 
TAI CAC TH(TA: 76, 82 va 81 Ti BAN DO 24 

(kern theo Kit Juan thanh tra saZ,' /KL-UBND ngay1 / 
czia Chti tich UBND tinh) 

TT This dat Nhu cau cilia ca nhan 
xin chuy6n antic dich 

sir dyng dat (MDSDD) 

liuy0 cho phep chuye'n MDSDD 
To' trinh dm Phong 

TN1VliT 
Quyit Binh ctia 

UBND huyira cho 
phep chuyen 

MDSDD 
1.  Thira 	76 

din 	tich 
6.340,9 m2  
CLN 

ba Cao Thy 
Phong 	c6 
don 	lap 
ngay 
01/02/2021 

Tir 	CLN 
sang 
ONT: 
400m2  

S6 183/TTr-PTNMT ngay 
25/02/2021 do Ong Nguygn 
Hung Thai Duong - Pho 
Tnr&mg Phong TNMT 14 

SO 719/QD-UBND 
ngay 04/3/2021 do 
'Ong Nguygn. Hoa 
Binh - PCT.UBND 
hu*i 	thay 	mat 
UBND huy@l k3', 

2.  Thira 	82 
din 	tich 
5.853 	m2  
CLN 

Ong Tnrcmg 
Chi Cuong 
có don 14 
ngay 
01/02/2021 

Tir 	CLN 
sang 
ONT: 
400m2  

S6 185/TTr-PTNMT ngay 
25/02/2021 do Ong Nguygn 
Hung Thai Duang - Ph6 
TruOng PhOng TNMT 14 

S6 721/QD-UBND 
ngay 04/3/2021 do 
Ong Nguyen flea 
Binh - PCT.UBND 
huy'n 	thay 	mat 
UBND hu*i lcST 

3.  Thira 	81 
din 	tich 
8.376,2 m2  
CLN 

ba Nguyen 
Thi Nga c6 
don 	lap 
ngay 
01/2/2021 

Tir 	CLN 
sang 
SKC: 
2.500,6m2  

S6 195/TTr-PTNMT ngay 
25/02/2021 do Ong Nguygn 
Hung Thai Duong - Pho 
TnrOng Phong TNMT lcST 

S6 734/QD-UBND 
ngay 04/3/2021 do 
Ong Nguygn floa 
Binh - PCT.UBND 
huysn 	thay 	mat 
UBND huy'On 14 

4.  Thira 	81 
dien 	tich 
8.376,2 m2  
(2.500,6m2  
SKC 	va 
5.875,6m2  
CLN) 

Ba Cao Thi 
Thanh Lan 
c6 dun lap 
ngay 
28/7/2022 

Tir 	CLN 
sang 
SKC: 
2.500,6m2  

-S6 1284/TTr-PTNMT ngay 
08/8/2022 do Ong Nguygn 
Hung Thai Duong - Pho 
Truang Phong TNMT lcSr; 
- Kern Ban trich do chinh1 ,ST 

ban 	d6 	dia. 	chinh 	so 
5929/SD-TDCL cua Van 
phong DKDD tinh-CN Tan 
Chau (tir thira 81 thanh thira 
dlat mai: 109 va 110) do Ong 
Nguyen Hoang Trung 	- 
Giam 	d6c 	Van 	phOng 
DKDD tinh-CN Tan Chau 
IcSt 	ngay 	11/7/2022; 	Ong 
Lieu Hong Phong - Pho 
CT.UBND xa Tan Dong 14,  
xac nh4n ngay 03/8/2022 va 
Ong Nguyen Hung Thai 
Duong - Ph6 Twang Phong 
TNMT Icy xac than ngay 
08/8/2022 

S6 	3027/QD- 
UBND 	ngay 
09/8/2022 do Ong 
Nguy8n H6a Binh 
- 	PCT.UBND 
huyen 	thay 	mat 
UBND huy0 lcS,  



Phut hike so 06 

TONG HOP VI TR1 THID'A DAT XAY DUNG LONG 

SAI PHANI TREN DAT TRONG CAY LAU NAM 

(kern theo Kit 1u4n thanh tra saY1-/KLUBND ngay 4'1 
C1:10, Chic tich UBND tinh) 

Dirt CLN Cong trinn toren &it Sai naue 
Bich silt' 
clung 

Ghi 
chti 

Ten cons trinh Dien Cid Thia 

dfit 
Tong 	dien 	tich 	dat 	CLN San bai - sari be tong xi mang 3.125,5 m2  110 14.188,2 m2  
36.492,3 m2  (g"dm: 5.940,9 m2  (13.198,9m2) 1.065,9 m2  117 
thica 76, 3.375 m2  thica 110, 3.561,7 m2  82 
21.723,1 m2  theca 117, 5.853,3 5.445,8 m2  76 
m2  thira 82) Khu nha Cr có mai the 514,9 m2  82 

Tram can 120,4 m2  82 
Khu nha cong nhan va phong 
chaa vat clung 

354 m2  76 
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Phi) he se; 07 

T ING H P VI PAM M VA xe Li' VI 13114.M YE KINH Tit 
(kern theo Kit luOn thanh tra s(ja:?/KL-UBND ngayIe • / 	Chu tich UBND tinh) 

STT 

to tank/ 

Don vi/ 

ea nhan 
vi pham 

Cr quan/ . 

NO Bang vi Ph9m 

Ttneg gia tri 

vi ph#rn 
Mien nghi xir ly 

Ghi 
au 

A Teen 

tai san 
quy 

thanh 
Lien 

(Tr.d) (Tr.d) 

gat (In2) 

Men nghe thu hos  i 

wan  

Gram 
trir 

guy& 

than 

Xik IS/ khae 
hoar Xuat 

Ve ngfin skit nhh 
nurtrc 

Vt CY quan, to 
char, don NI 
(khong phai 

NSNN) 

Titn Nha, dat 
(m2) 

Titn 
(Tr.d) 

DAt 

(m2) 
Titn 

(Tr.d) 
Tin 

(Tr.d) 
Titri 

(Tr.d) 
DAt (n) 

1 (2) (3) (4) (5) (6) (7) (8) (9) (10) (11) (12) (13) (14) 

1 

COng ty 
TNHH 

Phat Tai 
TC va ba 
Cao Thi 

Bich Ng9e 

-Sir citing 30.000m2  
dit d6 thcre hie'rt dirr 
an au to khi chua 
dtrov UBND tinh 
chip 	thin 	chit 
twang dau tu; chi.  an 
khorig phi] hcip quy 
hoach, k6 hoach stir 
dung dit cua. huy'e'n 
va quy hoach Mang 
thon moi xd Tan 
[Yong. Trong do di 30.000 

- Xil phat vi 
pham 	hank 
chinh 	trong 
linh virc au 
tu; dit dai. 

- Khic phvc, 
di6).1 chinh lai 
Quy 	hoach, 
ke hoach sir 
dking dit theo 
dimg 	myc 



2 

xay citing dien tich 
14.188,2 m2  tren ddt 
trOng cay lau nam 
(CLN) lam nha 0, 
san bai (be tong xi 
mang) va cac cong 
trinh 	khac 	chum 
thtrc 	hien 	thu 	ttic 
chuyen muc dich sir 
dung dat. 

dich sir dung 
dat ban dAu 

dei veil phan 
dien tich dat 
dm ba Cao 
Thi 	Bich 
Ngoc 	ma 
UBND huyen 
quy hoach sai 
quy dinh. 

Tong cong  TT 	;- 0 30.000 
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Phy ilyie s6 08 

TONG HOP MEN NGH X LI? TRACH NHITM 
(kern theo Ket lucin thank tra sii2g5VKL-UBND nga y 	/1.17,.-7,cita Chit tich UBND tinh) 

STT 
Ten t6 ch '.c/ 

ea nhan vi pham 
NOi dung vi pham 

Kie'n nghil xii.137trach nhiem Ghi chti 

Minh chinh 
Chuyen co' 
quan eon 

au 

Chuyen co.  
quan ehire 
nang khae 

1 2 3 4 5 6 7 

I TO CHOC 

1 C6ng ty TNHH Phat Tai 
TC 

Sir dung 30.000m2  dAt d thuc hien dy an dAu 
to khi chua duvc UBND tinh chap thuAn chil 
twang dau tu; du an khong phi' h9p quy 
hoach, ke hoach sir dung dat dm huyen va 
quy Mach N6ng thon mai xa Tan Dong. 

X Xir 	phat 	vi 
pham 	hanh 
chinh 	trong 
linh vyc dau to 

H CA NHA.N 

Ba Cao Thi Bich Ng9c, 
Giam dOe Cong ty TNHH 
Phat Tai TC 

- Xay dung San bali-san be tong xi mang 
(thira 76, 82, 109, 110, 117), Khu nha 0.  cong 
nhan va phong chira vat dung (thira 76), Khu 
nha a có mai the (thira 82) tren dat trong cay 
lau nam (CLN), chua thuc hien thit tuc 
chuy6n muc dich sir dung dat, vi pham Dieu 
11 Nghi dinh so 91/2019/ND-CP ngay 
19/11/2019 dm Chinh phit xir phat vi pham 
hanh chinh trong linh vtrc dAt dai, dirge sira 

X Xir 	phat 	vi 
pham 	hanh 
chinh 	trong 
linh vgc dat dai 



X Klein 	diem 
trach nhiem 

- Thieu kiem tra xir ly vi pham doi vai Du an 
dia diem tap ket, kiem tra, giam sat hang hoe 
xuat khau, nhap khau a bien giai cua COng 
ty TNHH MTV Phat Tai TC. 
- Sai sot trong viec tong hop, tham mini 
UBND huyen lap Quy hoach sir dung dat cua 
huyen Tan Chau; dien tich 2.806,46m2  quy 
hoach dat ONT, dAt CLN khong phi} hop vai 
Quy hoach phan khu 1/2000 cira khau Ka 
Turn (quy hoach dtrang giao thong va dat 6); 
khOng tham mtru UBND huyen tich hop Quy 
hoach Ming them mai x5. Tan Wing vao Quy 
hoach sir dung dat den narn 2030. 
- Tham muu UBND huyen lap quy hoach, 14 
hoach sir dung dat doi vai thira 81 (thira mai 
la 109), tham dinh xac dinh nhu cau clang ky 
chuyen muc dich sir dung dat cira. ca nhan 
(Tat SKC) la sai vai nhu cau thuc to (dat 
TMD). 
- ,Tham muu UBND huyen than' dinh nhu 
cau sir dung dat, tham dinh dieu kien cho 
phep chuyen muc dich sir dung dat china 
dung quy dinh tai khan 3 Dieu 58 Luat Dat 
dai n'am 2013; Dieu 14 Nghi dinh s6 
43/2014/ND-CP cira Chinh 

Ong Nguyen Hung Thai 
Duang - Pho truang Phong 
Tai nguyen va Moi truing 

doi bo sung bai Nghi dinh s6 04/2022/ND-
CP ngay 06/01/2022. 

- Xay citing Khu nha a cong nhan va phOng 
chira vat dung (thira 76, TBD 24) vi pham 
Quy hoach phan khu 1/2000 ctira khAu Ka 
Turn, khong xin phep xay dung, y-tong dugc 
phep cua ca quan nha nuac c6 tham quyen. 
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- Tham muu UBND huyen cho pile') chuyen 
muc dich sir dung dAt nhung khong phat hien 
vilec ba Cao Thi Bich Nggc sir dung dat va 
xay dung ding trinh khong xin phep, vi pham 
Quy hoach phan khu 1/2000 cira khau Ka 
Turn; xay cat nha sai vi tri dirge chuy6n muc 
dich dAt 6.; xay dung dien tich san phoi lon 
hon dien tich xin chuy6n muc dich sir dung 
dat (dien tich xin chuyen khoang 0,5ha, 
nhung xay dung khoang 1,4ha). 

3 Ong Lieu H6ng Phong - 
Pho Chit tich UBND xa 
Tan DOng 

- Thi6u ki6m tra xir IS,  vi pham d6i vai Dv an 
dia diem tap keit, kiem tra, giam sat hang hoa 
xuat khau, nhap khau a bien giai dm Cong 
ty TNHH MTV Phat Tai TC. 
- Khi tong hgp dang 14 nhu cAu sir dung dAt 
de thvc hien lap quy hoach, ke hoach sir dung 
dat thi UBND xa Tan [ging da xac dinh, 
dang14 thanh nhu cau sir dung dat co s6 san 
xuat phi ming nghiep (SKC) tai thira 81 (thira 
mai la 109) to ban d6 so 24 la sai vai nhu cAu 
thvc t6 (at TMD). 
- KhOng phat hien viec ba Cao Thi Bich 
Nggc sir dung dat va xay dung ding trinh 
khong xin pliep vi pham Quy hoach phan khu 
1/2000 cira khAu Ka Turn; xay cat nha sai vi 
tri dtrac chuyen muc dich dat a; xay dung 

tich xin dien dal san phoi lan hon 
dat chuyen muc dich sir dung dat (xin chuy6n 

khoarig 0,5ha, xay dung khoang 1,6ha). 

X Ki6 	di6m 
trach nhiem 

4 Ong Nguign Wm Binh - 
Ph6 	Chit 	tich 	UBND 
huyen thay mat UBND 

- Thi6u kiem tra xir 1y vi pham d6i vai Du an 
dia diem tap ket, kiem tra, giant sat hang hoa 

X Kim 	di6m 
trach nhiem 
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huyen thIrc hien nhiem vu xuat khAu, nhap khAu 6 Bien gim cna Ong 
lap Quy hoach, Ice hoach ty TNHH MTV Phat Tai TC. 
sir dpng dat; to chirc xay _ Xac nhOn cung cap thong tin du an chtra 
dung quy hoach, ice hoach chat the ve mat phap 1 ,  dAn den Tong Cuc 
sir dung dat; tham dinh nhu Hai quan tong nhan dia diem tap k&, kiem 
cau sir dung Mt, tham di.nh tra, giam sat hang hOa xuat khAu, nhap khau 
dieu kien cho phep c,huyen 6 bien giai dm Ging ty TNHH MTV Phat 
muc dich sir dung dat. Tai TC kitting bao dam dieu kien theo quy 

dinh pita]) luat. 

- Lap Quy hoach sir dung at den ram 2030 
6' a UBND huyen Tan Chau con sai sot, dien 
tich 2.806,46m2  quy hoach Tat ONT, dat 
CLN khong phis hop vai Quy hoach phan 
khu 1/2000 cira khau 	Turn (quy hoach ,l(d. 
,--_ic:(1.-fng giao dieing va dat 6) 

- Kiii xay dung quy hodch, ke hodch sir dung 
cidt; UBND huyen khong tich hop Quy hodch 
Nong thou naiti xa Tan Doug vao Quy hoach 
sir dung dat den nam 2030. 
- UBND huyen lap guy.  hodch, ke hoach sir 
dung va cho phep chuyen mute dich sir dung -, 
dat co s.6 san xuat phi nong nghiep (SKC) 
kh6ng phi.' hop vai nhu cau dm ca nhan da 
d6ng l(S/ va thkrc to sir dung dat thuang mdi 
dich vu (TMD) dat doi vai thira 81 (thira mai 
la 109). 

- Viec tham dinh nhu cau sir dung ddt, thdm 
dinh dieu kien cho phep chuyen muc dich sir 
dung ddt china dung quy dinh tai khoan 3 
Dieu 58 Luat Ddt dai nam 2013; Dieu 14 
Nghi dinh so 43/2014/ND-CP cila Chinh 
pH. 
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- Cho phop chuy& muc dich sir dung at 
nhung khong phat hi0 vic ba Cao Thi Bich 
Ngoc sir dung at Ira xay dung cong trinh 
khong xin phep vi pham Quy hoach phan khu 
1/2000 dm khau Ka Turn; xay cat nha sai vi 
tri duvc chuy6n mix dich chat a; xay dung 
d* tich san phoi Ian han ,  di'n tich xin 
chuyen muc dich sir dung dat (xin chuyen 
khoang 0,5ha, xay dung khoang 1,6ha). 

II TO CHilt: khong 
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Phu luc so 09 

TONG filOP KERN NGHI) HOAN THIN CO CHE, CHINH SACH, 

]CHAP LUAT HOAC VAN BAN CHI DAO, DIEU HANH 
(kern theo K"et lu4n thanh tra so /KL-UBND ngay / / cita Chic tick UBND tinh) 

STT NiO dung ki& ragN 

Thong tin v",  Van bin kin nghi hoan thin 

Ghi chi St) van 
bin 

Ngay, thing, nam 
ban hanh 

Cu quan 
ban hanh 

1 2 3 4 5 

I KIEN NGHI BAI BO: Khong. 

II 

HI 

KIEN NGHI &OA DOI, BO SUNG: Khong  
KIEN NGHI BAN HANH MOI: Khong 
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